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AMANDA LUTZ:  Thank you, Aunty Agnes.  And now, to open our workshop and say a few words, we’re also honoured to welcome the ACT’s Attorney General, Mr. Gordon Ramsay.  

MR G. RAMSAY:  Thank you.  Thank you again, Aunty Agnes for your generosity of welcome.  As is always the case, as we do leave our footprints on this land we commit to doing so with respect and doing so lightly.  I’d like to pay my respects to the Ngunnawal people, the traditional owners who have cared for this land since time immemorial.  I acknowledge the elders, past and present.  I pay my respect to their continuing culture, to the contribution they make to the life of this city and this fine region.  I’d like to acknowledge any other Aboriginal and Torres Strait Islanders amongst us today and I also commit myself personally to ongoing acts of reconciliation with our nation’s first peoples.  

I’d also like to acknowledge and thank the Restorative Communities Network.  The Network, which is an engaged, energetic and enthusiastic group has already got behind four workshops in the areas of education, health, disability and an age friendly city.  I’ve been pleased in my – before my current role – to be part of that Network along the way and so it’s a special privilege for me to be asked to speak here today on the other side of the Network, so to speak.  

I’d like to especially thank and welcome our interstate guest, Dr. Jane Bolitho.  Jane is an active member of the restorative justice and dispute resolution hub at the University of New South Wales.  She works there as a Senior Lecturer in Criminology and, over fifteen years, her research has explored the dynamics of restorative justice focussing on the experiences of victims and perpetrators in youth justice and in adult models.  It has been a focus, not only in minor crime, which is usually pre-sentencing, but also violent crime where the focus is usually post sentencing.  In her most recent work published by the Royal Commission into Institutional Responses to Child Sexual Abuse, she’s examined the evidence base for restorative practice following sexual abuse; something we as a society and as a community will need to be ensuring we are paying very sound respect to in the very near future – a lot better than we may have done in the past.  

Welcome today also to our very special VIP guests:  Deputy Chief Police Officer, Mark Walters; Magistrate Beth Campbell, the Deputy Director-General of the Justice and Community Safety Directorate, Vicki Parker, amongst all our guests here today.  

We have a wonderful local panel that is going to be sharing wisdom with us along the way and we not only look forward to their wisdom, but we also welcome them coming to share their understanding and their experience of restorative practice across the Territory’s justice system:  the ACT Victims of Crime Commissioner, John Hinchey; lawyer and former RJ conference participant, Sarah Hawkes; from the University of Canberra, Dr. Lorana Bartels; from the Galambany Court, Michele Abel, Allan Sambono and Sharon Payne; the former director of the New South Wales Corrective Services Restorative Justice Unit, Kate Milner; from Adelaide, Dr. Andrew Ramsay – I don’t think there’s any distant relationship there; and the Secretary of the Law Reform Advisory Council, Fiona Tito-Wheatland.  

These talks will then be followed by a special video presentation of Inspector Corey Allan’s TEDEX talk, “Fighting Crime with Empathy”.  But amongst all of the special VIP guests, the VIP guests that I welcome most are all of the participants because part of the importance of restorative practice and restorative justice is the sharing of wisdom and the working together of people.  

Today’s time is about creating a space together, a space of listening and a space of responding together where we can continue the whole of community conversation about what it means to have a wider restorative vision.  Today is a time for us to take another step to expand our thinking, to deepen our understanding of restorative practices, here specifically today in the criminal justice system.  

Restorative practice is something that is the foundation of a global social movement.  It is not just a latest fad.  It is something that is sweeping through and carrying us and allowing new perspectives.  Restorative practice implies the use of restorative principles; the principles such as participation and accountability, fairness, inclusion and shared problem solving.  These principles help to build trust and equitable relationships between people so that we can create a peaceful and productive workplace and beyond.  Restorative practice is an important reminder to us that we don’t live in an economy where the aim is to balance the books and to get enough assets to balance out the deficit, but instead we live in a community based on relationships and the aim is for all people to have the opportunity to live a decent life.  

Restorative justice sits within that framework of restorative practice.  It’s a way of responding to identified wrongdoing or conflict that has caused undisputed harm and seeks to repair the harm that’s been suffered by offering the affected parties an opportunity to be actively involved in respectful dialogue and decision making processes together.  The focus is on repairing; repairing the harm and creates obligations for us – the obligations for offenders to be accountable to their victims rather than simply being passive receivers of punishment.  

Within the justice system here in the ACT we have dedicated and recognised restorative programs:  the Restorative Justice scheme that’s administered by the Restorative Justice Unit and the Galambany Court which is a Circle Sentencing Court.  As part of our step today, I certainly wish to acknowledge the wonderful work of the former ACT Attorney General, Simon Corbell.  Simon has been, for many years, a strong advocate of Restorative Justice and a year ago he supported the funding of 2.1 million dollars over four years so that there could be an expansion of the Restorative Justice Unit here in the ACT and so that our Restorative Justice Unit is now amongst the most progressive units anywhere in the world.  

Restorative Justice is accessible to those who are impacted by adult and juvenile offences for serious as well as less serious offences.  The Unit now includes two Aboriginal and Torres Strait Islander guidance partners to ensure that our restorative justice conferencing is accessible and meaningful for our Indigenous community.  It’s the only one in Australia to be guided by its own legislation and that, in turn, is underpinned by United Nations standards of Restorative Justice Program operation.  

Our Restorative Justice Act, here in the ACT, prioritises the inclusion of victims as key participants in a justice process – a process that recognises the unmet needs as the main focus in the aftermath of a crime and, to participate, offenders must be able to take responsibility.  They must actively respond to the restorative challenges of how to make appropriate amends to the people who have been most affected.  

An Indigenous focussed Galambany Court has been operating now for around 12 years.  It is an example of restorative practice providing Aboriginal and Torres Strait Islander defendants the opportunity to engage in a conversation with Elders and with respective community members who offer connections of spirit, of practical guidance and of community support.  

But restorative activity in the criminal justice system is not just a conference or circle sentencing practice.  It’s not just a series of programs or activities.  There are already many practices in the justice system which can be considered restorative.  Of course, as is demonstrated today and by the interest today, we can and we will and we must continue to develop that.  But we will ask the questions regularly, and I’m glad to see on the green card here, let’s consider the following principles.  Is our practice respectful?  Is it fair?  Does it repair harm and build relationships?  Does it develop empathy through reflection, insight and learning?  Does it enhance mutual responsibility and accountability?  And does it promote positive behavioural change?  If so, then we can consider it restorative.  

Restorative practices help to build responsibility, help to build resolution and help to build reintegration.  A restorative approach to justice, and more generally in life, urges us to be part of a learning community – a community that engages in the work of understanding difference and embracing diversity.  And if there is a point of time in history where that is important, we are there. 

Today is to help us further consider and imagine how a restorative culture, right across our whole justice system and our related institutions might build on our awareness, might build on our capacity to think more broadly and to come up with shared solutions that will make a difference.  So, I hope you enjoy today, the opportunity to share together, to hear from some people who are working intimately in this area and I hope that you will connect with each other – not just with those people that you came with, but also with those that you haven’t met yet.  Have broad conversations, good, open conversations where we listen as well as speak.  Let us participate in a shared discussion about how Canberra can continue its journey as a vibrant, strong, caring and connected community.  

Thank you. 

AMANDA LUTZ:  Thank you, Mr. Ramsay.  Now, we’re fortunate to have with us our keynote speaker, from the University of New South Wales, please welcome Dr. Jane Bolitho. 
DR. BOLITHO:  Thank you very much for having me.  I was so excited to hear that you were celebrating Restorative Justice Week.  At this very time in Europe, the Republic of Ireland, Canada, the US, of course New Zealand and probably many other places that I haven’t heard about, similar events are being held to share the successes and challenges facing the restorative justice movement and to consider what more might be done.  I was particularly glad to get the invitation, because despite Australia once being called a hotbed of experimentation in RJ the truth is that the take up across states and territories had varied over time, has varied in scope and reach and increasingly jostles – though I think unnecessarily – with innovations that may seem fresher like justice reinvestment.  

When I think now across the jurisdictions in Australia, the ACT stands out.  The legislation in the ACT is quite unique, informing a bedrock for a potentially flourishing network of affiliated restorative practices.  Though a number of states have breadth of practice and a wealth of experience, the ACT may very well find itself at the forefront of the Australian scene, certainly in terms of having the most coordinated approach.  So that’s why it’s great to be here.  

Now my brief was, today, to talk primarily about the research that I did in NSW on the Victim Offender Conferencing model that’s being run by their Restorative Justice Unit for the last 17 years.  That project has led to the largest existing database that’s been published on worldwide, in terms of a government operated, post sentencing restorative practice addressing serious crime.  So I love disseminating the findings from that research, as in many ways the practice in New South Wales has jumped ahead of restorative theory in terms of what we can do safely and effectively.  

In the literature, there are all sorts of explicit and implicit boundaries framing the scope of RJ.  But a lot of the core concepts were developed against minor crime – in terms of what it looks like to take responsibility, to show remorse and to make amends.  For many, it just seemed too risky to bring a perpetrator of murder, manslaughter, armed robbery, perhaps even sexual violence, together face to face with a victim and their loved one.  But we can, we have and we do in NSW.  And we know now, because of our research, to good effect.  Over many years, the knowledge base of the Restorative Justice Unit evolved to match the complexity of cases and the kinds of harm being seen.  The reality of the work necessitated this very careful, tentative pushing of RJ boundaries so that we now do see theory playing catch up to practice.  

One of the critical learnings I had from the research was that while the most commonly asked question is “does RJ work?” “can we do RJ following violent crime?” “can we do RJ for sexual violence?” “could we really do RJ if one of the parties had a mental health or cognitive impairment?” the question that I now ask is not “can we do this?” but “what conditions would we need in place for this conversation that needs to happen to happen safely?”.  We’re at a stage where a more useful question than what works, is what works for whom under what context and why?  So this means that rather than having blanket exclusions for particular kinds of cases or people with particular attributes, we proceed slowly, carefully, cautiously but optimistically, so that we are not routinely denying some people access to this form of justice over others.  
So the research was quite pivotal in shaping my understanding of what RJ is and what it could be.  In fact, before I go on to talk about that research, I want to be really clear about how I see the scope of RJ.  And I know that some people will just want to hear about the research, but I’m going to talk for about ten minutes first about the scope.  And I think that this will help shape the discussions that we have afterwards. 

So, for me, RJ is best understood as a philosophy that has sparked a social movement.  I often now prefer the term restorative practice, rather than restorative justice, because so much is happening outside of criminal justice – in schools, in workplaces, in transitional justice settings and global peace keeping missions.  There should be much more conversation across those spheres than there is, to make the most of the rapid but related learning that is occurring in each space. 

Now, the UK based academic, Theo Gavriledes, said that RJ is an ethos with practical goals.  So simple, but it rings true to me.  The ethos part is about the fact that RJ promotes a sense of dignity, respect for all people regardless of situation, attributes, capacities or deed.  It promotes equal and active opportunity for participation, consensual decision making; accountability that is real, personal, perhaps emotional and that rests on an appreciation that all of us are connected in a network of relations.  We exist as social beings.  So, for me, RJ is a tool that can be used in our everyday, local context to contribute to civil society.  It’s very much deep democracy in action. 

So while RJ is an ethos, it also has practical goals.  RJ is a mechanism that has the power to address what has been, what is and what could be.  The practical component acknowledges that the simple act of giving voice to the parties affected by crime, letting stories breathe, feels good.  It leads to a deep sense of procedural justice.  Gavriledes goes on to say that RJ is a process of understanding through dialogue.  Dialogue encompasses narrative and storytelling, but also listening.  There’s a particular dynamic that comes about when we’re given the opportunity to tell our own story in our own words, in our own time, not mediated through professionals.  And when this is done in a context where it’s listened to, deeply and respectfully, this deep act of listening is what is termed in the trauma literature and in transitional justice literature, bearing witness to another person’s experience.  To be in a space where this occurs can feel powerful, moving, and sometimes, emotionally transformative.  Once you’ve seen it in action it’s hard not to get excited about its potential.  That’s why RJ advocates have that reputation for being a little bit evangelical.  

In terms of Gavriledes’ statement that RJ has practical goals, the other component is that restorative justice practices, in looking forward, necessarily have a problem solving lens.  That’s where there’s a bit of a crossover with therapeutic jurisprudence.  The problem solving component looks different across different practices, and that’s okay.  In fact, it’s appropriate.  For example, in the pre-sentencing practice with young people, in addition to listening to the impact on the victim and considering what might address the harm from their perspective, the problem solving component is about putting in place supports to reduce the chances of reoffending. 
But in the context of post-sentencing practice and violent crime, the practical goals of a problem solving component may look quite different.  It may encompass things like planning for safe relations post prison.  Some victims of violent crime live in great fear of what could happen if they saw the perpetrator and that can become a point that’s ruminated on.  The reality is that many victims and offenders know each other.  Within a family,  if someone gets sick, is it okay to contact each other or should the contact be through a third party?  Occasionally, victims have violent histories.  The vast majority don’t.  But it’s not unusual for there to be intense anger when we’re talking about adult offenders with long, complex histories and violent crime.  

We need to be real about what’s happening in people’s lives.  Now, diffusing retaliatory violence is not ever going to be the main aim of the game, but one of the completely unique benefits of RJ is drilling down to what is important to the parties in question and actually being able to create safe pathways for whatever the situation.  So, to summarise, for me, RJ hinges on three potentially powerful mechanisms for emotional and behavioural change – the ability to speak to an experience, which is about narrative and voice; and to bear witness to this narrative, which is about validation and accountability and an ability to reflect on the future.  It is a pragmatic plan addressing the immediate and long term impact.  

Each of these core elements offers a counterpoint to the loss of power which is inherent in any criminal event and the aftermath.  At all times, RJ is doing with, not doing to and not doing for.  So it meshes very well with a human rights framework.  It’s both a mechanism for obtaining justice and it’s a kind of justice.  It’s a justice marked by certain qualities that you wouldn’t get by other means.  

Now, you’re probably thinking, “yeah, I know all of this” and most people do have a sense of the principles underlying RJ.  But to be fair, I think there’s also confusion.  In fact, I know this to be the case.  A perfect example would be when the Royal Commission into Institutional Responses to Child Sexual Abuse said in its redress scheme, that although they had received many calls for restorative justice and therapeutic jurisprudence, they would use neither because of definitional ambiguity.  Now, given the United Nations defined RJ with regard to criminal practices back in 2002, I can only assume it’s the sheer volume of programs or perhaps the variety of names used, or perhaps it’s because the practices look different.  They can operate pre-sentencing, post sentencing, as sentencing, or even independent of the conventional system.  There may not always be a direct victim or a direct offender. 
For example, in some schemes, like the prison fellowship, Sycamore Tree, model an offender comes together with a surrogate victim.  They may not always be face to face.  They may not always be a single encounter or circle.  But for me, rather than looking at the field and lamenting a hodge-podge of practices – what I see are practices using RJ to achieve different ends.  For me, the beauty and power of RJ is its flexibility as a mechanism for meeting quite different aims.  When I say flexible, and this is probably the most important point that I want to make in this part of the presentation – while holding constant the ethos of RJ – staying true to those principles – you can pull particular levers and pullies, harder or softer, or not at all so that it does what you need it to do.  So, for example, if we know that most young people grow out of crime and we want to use diversion in line with the Convention on the Rights of the Child, then we can use RJ as a component in a diversionary platform. 
Victims may be encouraged to attend but it’s not mandatory.  In contrast, if we know that some victims of very violent crime are struggling with the impact, five, ten, fifteen, even twenty years later, then we can use RJ, perhaps in addition to conventional adversarial justice in recognition that parties need and often want much more than this for the matter to feel complete.  So here, the therapeutic and healing potential of RJ come to the fore, and here you begin with the needs of victims.  If the evidence base suggests that sex offenders have a high reoffending rate and we know that the impact of such crime is significant, we can use RJ to support an offender to maintain a decision to desist after prison.  I’m talking about Circles of Support and Accountability, or COSA.  Despite the fact that there is rigorous gold star evidence that they work in Canada and the UK, we haven’t embraced them yet in Australia.  A notable exception in NSW was the NSW Cedar Cottage pre-trial diversion program for perpetrators of sexual violence within a family which is now defunct.  For me, these programs are a very interesting hybrid of RJ and therapeutic jurisprudence (TJ).  Instead of one circle, you have many.  Instead of a victim in the circle, you bring in clinicians. 
A final example, let’s consider what the Royal Commission is facing with the lack of justice facing thousands of victims of historical, institutionally based child sexual abuse.  We know that it would be very difficult to access traditional adversarial justice, because offenders are deceased or incapacitated.  We know that there are many dimensions of harm.  There’s the physical, the psychological, the knock on implications in terms of employment, housing, finances.  An additional layer of harm for some survivors is less about the direct perpetrator and more about the institution, in particular, churches.  The breach of trust, the questioning of your spirituality, the loss of faith is hugely traumatic.  Now RJ advocates would argue that where a survivor describes their harm in relation to an institution, rather than the direct perpetrator, and/or uses language that acknowledges the need and desire for amends from this institution, then the institution should become a key part of the dialogue.  

The Australian Defence Abuse Response Taskforce formed the Restorative Engagement Program for exactly this reason and they’ve been, reportedly, operating very successfully.  So it would be fair to say that I’m fairly disappointed that the Royal Commission has basically ruled out RJ because it viewed it, mistakenly in my view, as an offender oriented mechanism of the criminal justice system.  In each of these examples, RJ is used to address a different issue, but of course, one of the most amazing issues about RJ is that while you begin with the needs of one party, other people in the space benefit too.  

So in victim oriented practice, the experience for an offender can become a catalyst for changing ingrained views about distortions around the crime.  In the language of desistance, RJ can become a turning point.  I’ll never forget an interview we did in our research where a man with an incredibly violent past who had been in prison for a very long time met a victim, had an epiphany and resolved to immediately extricate himself from various prison activities that he had got embroiled in and to not victimise again.  It’s interesting to think about how this kind of conversation affects the younger inmates that had grouped around him because of his past, kind of violent, street-cred.  

On the flip side, in models where you begin with young offenders, victims can and do gain a really deep sense of procedural justice.  Something that’s not been researched yet is the idea that everybody in the room benefits from simply learning how to have a safe conversation about a difficult topic.  What questions elicit information?  How to prepare for emotion?  It’s quite possible that RJ is a space where a whole lot of learning occurs and this will be transferred to other experiences. 
There are a few points I’m making here.  Firstly, RJ has the scope to address many issues to do with crime and justice.  Secondly, our capacity to harness RJ rests on understanding the core principles while staying true to the ethos, but also that it’s okay and necessary to operationalise it differently to meet different needs.  Thirdly, overall, what this means is what we really need is what the Victorian Centre for Innovative Justice called for in 2014 – a suite of options.  Similarly, Griffith based academic Kathleen Daly has written extensively on sexual violence but it’s much more broadly applicable.  She advocated for a justice menu, which may or may not articulate with criminal justice, meaning that alternative or informal justice processes, including RJ, can take place in many organisations and in many legal contexts instead of reporting an offence after an offender has not been proceeded through by police, parallel with the court process at sentence, post sentence and post release.  At the moment, the limited and prescriptive nature of programs means that victims are forced to take or leave RJ at particular points in their journey.  Many simply don’t hear about it because of where they live geographically and many of them are ruled out because of the technical rules about program eligibility.  So to me, the way forward is very much about developing and delivering – probably in partnership with the community sector, a much fuller justice menu.  
I’m going to turn to the research that we did in NSW.  It was a huge project so we already have a main findings paper and I can pass that on afterwards and I’m happy to pick up the details that are important to you in question time.  You can see the funding and the research team, and it’s great to have Kate Milner, the industry partner at the time, in the audience.  The research focused on victim offender conferencing, as offered by the Restorative Justice Unit – post sentencing, victim oriented for adults convicted of serious crime.  It’s one of the very few purist models in Australia and internationally.  What I mean by that is that the encounter does not go ahead without a victim and an offender present, face to face.  In terms of homicide, I’m talking about a family member.  Operating now for 17 years, it’s the most established state based program operating in Australia and therefore, it’s a genuine justice innovation.  Close to 90 per cent of the work of the Restorative Justice Unit was done in the aftermath of, psychologically, what we would call traumatic events.  So just over fifty per cent of the work was undertaken in cases where death occurred.  

From a researcher’s perspective, studying this program was like hitting the jackpot.  In social sciences, we don’t have the luxury of working in a laboratory where we can control variables like in the hard sciences.  For us, there was the fact that it consistently operated as a purist model and there was also the fact that post-sentencing, everyone had one kind of justice – the adversarial kind – meted out.  Now of course, satisfaction with the court experience in sentencing varies a lot and we got some great quotes on that.  But what we could really do was hone in on what it was the victims needed and what it was that RJ was offering in addition to conventional justice. 

The project spanned four years and we were really aiming for an in-depth understanding and getting as close as we could, in terms of accuracy, to the realities of the key participants.  Because we were interested in questions of why and how people make meaning of violent crime and whether or not victim offender conferencing helps or doesn’t help, we needed to go into the field.  This means observation.  We needed to talk to people, so that meant in depth interviews.  The other thing that shaped the method was that victim offender conferencing was only one part of this unit’s work.  A substantive amount of work is done screening out unsuitable cases.  Only 10 per cent of the cases coming in would end in a circle.  We knew that there were only about 10 cases done each year, so that we could study in a live sense.  For these reasons,  we needed to collect data from many, many different sources and we used the components of data to cross check them against each other.  
We did a census of case files held at Corrective Services.  Lots of interesting things are held in those case files; psych reports, internal notes, preparation, debriefing notes, all of the correspondence from victims and offenders.  All 60 case files were analysed.  In addition, from 2011-2014, where consent was obtained, we watched all of the conferences live with two researchers present.  We interviewed the victims and offenders before and afterwards and we interviewed the facilitator.  The third component was designed to address five years down the track, how do you feel now about taking part in victim offender conferencing? We interviewed anyone who agreed to be interviewed about that.  The sample shows that there was a substantive amount of data collected for this project.  

Now we get to the most important bit.  Does RJ actually work to address serious crime?  Firstly, we asked participants how they felt about their overall decision to take part.  We gauged from all of the available evidence that we had in front of us whether they found it useful, whether they’d do it again and would they recommend it to someone else who was in the same situation?  The evidence from the research was that in 95 per cent of cases, the experience was positive.  In two cases, victims had some concerns.  In two cases, the facilitator had concerns.  Interestingly, most of the cases occurred in the early years of operation.  

The other measure of success that we used is something that we came to call justice needs.  This measure came about for a couple of reasons.  We considered the aim of victim offender conferencing which was to address the unmet needs of victims of crime.  We thought about literature, and in particular, a piece of American research done in prisons which suggested that there are eight universal justice needs.  They move from restoring safety to empowerment, venting, seeking information to accountability and at the end of the day, finding meaning.  When we asked victims and offenders why they were motivated to attend a conference, it was immediately apparent that they did talk in the language of need.  The needs were very much the ones that Barbara Tolls had identified in her American research and so that’s how we came up with the term, unmet justice needs.  They were unmet in the sense that they persisted despite a guilty finding at Court and sentencing and unmet in the sense that they were persisting despite the passage of time. The median length of time from an offence to a circle was 43 months, ranging from three months to 20 years.  What we did was to compare the unmet justice needs of victims and offenders as articulated before the conference to afterwards.  A range of needs were expressed.  Some were met resoundingly, some a little bit, some not so much and some were re-evaluated afterwards. 
Let me give you a little sense of some quotes.  Here you can see relationship and safety.  Here we can see a need for empowerment.  I’m just going to flick them up.  You can see them in our paper.  Here we see a need for information.  Here we see a need for venting.  Here we see a need for growth.  Here we see a need for accountability.  Here we see a need for finding meaning.  Overall, what this evidence suggests is that overwhelmingly, it’s possible to consistently offer a restorative encounter in the form of victim offender conferencing in the aftermath of serious crime.  This consistently provides victims, offenders and their loved ones with a deeper and different sense of justice.  

Now, very briefly, I’m going to show you some quotes of the outcomes.  These are post conference quotes.  If you are not a speed reader, just read the red bits.  This was a quote from someone after a murder case.  That’s a victim quote.  This was a drug deal case where somebody died.  You can see that the need for information was met.  This was a sexual offence case within a family.  It was a very interesting case because it was a  young woman who wanted to see her mum in prison and wasn’t allowed to because of it being a sex offence but they needed to have a conversation because the fact was that they were going to go back to living together.  Here we see an armed robbery.  This case was the one that I mentioned earlier where the offender had an epiphany and never, potentially never, victimised again.  
Very briefly, what I’m going to say is how it is possible to have such a high success rate.  Obviously there’s the RJ effect and I’m not going to talk about that now, though I would like to.  But how can this restorative justice effect be done even given the complexity and kinds of harm coming forward?  What we found was two things, structure and the facilitators themselves.  So, the structure – the work of the RJU is framed by the principle of do no harm and this was operationalised through extensive assessment and suitability, no time limits on preparation and the use of a scripted model with a little bit of flexibility.  The facilitators do not work in isolation but within a team.  Critically, being based within Corrective Services meant they could and did extensively draw from other prison experts before, during and after the conference.  We really think that this exchange of expert information made it safe.  It wasn’t just in house experts.  It was also the relationships developed with the victim advocacy groups.  In terms of the facilitators, not just any facilitators can do this kind of work.  They bring skill, knowledge, experience and most importantly they bring who they are.  There are characteristics that you can’t teach that make someone able and good to be able to do this kind of work.  In short, the success rate is because of who they are and how they practice.  
I’m going to wrap up by noting that the Irish criminologist, Shadd Marina, has suggested that RJ as a social movement is still a fringe dweller in its place in the overall criminal justice system and there is still, for many criminologists and criminal justice practitioners, uneasiness about RJ.  This totally should not be the case.  In fact, RJ is the most empirically researched justice innovation, both here in Australia and internationally that we’ve seen in decades.  Our research is just further evidence about the real potential of RJ to positively affect victims, in particular, after crime.  Thanks. 

AMANDA LUTZ:  Thank you so much Jane.  What a comprehensive talk that was.  I would say at this point, here in the ACT, we don’t accept offences of domestic violence or sexual offences yet but we are aiming to do so in 2018.  Perhaps managing those kinds of matters can be the focus for a separate consultation with the Restorative Communities Network in early 2017.  Now, with great pleasure, I would like to introduce John Hinchey and ask him to talk about his role as the Victims of Crime Commissioner and the Victims Charter. 

MR HINCHEY:  Thanks Amanda.  Thanks everyone.  Yes, restorative justice people are evangelical, I should say, and you’re one of them.  So that’s great energy.  Thanks very much.  I just wanted to acknowledge the Ngunnawal people and the land we meet on today and it’s lovely to see Aunty Agnes Shea welcome us to country here.  It’s good to see our new Attorney General has got an interest in restorative justice.  We had Justice Terry Connelly interested in restorative justice and started a movement to drive the establishment of restorative justice in the ACT, and I think we’ve got one of the bravest and forward thinking schemes in the country with the potential to go a long way.  I was working in restorative justice for some years and I now work with victims of crime.  Before I worked in restorative justice, I worked for Corrective Services for 17 years.  So I’ve seen the ACT justice system work from the offender management side of things, the restorative justice – the bringing together side of things, and then the victim’s side of things.  

When I was at the Restorative Justice Unit, I had a lot stronger identification with the strengths of our criminal justice system because it incorporated restorative justice.  I believed in our justice system, and still do, but I’ve seen it from different sides.  Currently, as the Victims of Crime Commissioner, I must say that it is quite a debilitating exercise trying to support victims of crime in our justice system because victims play a very important part.  Without a crime and the evidence that people can give, there is no justice system.  But what people find is that once they do give their evidence to police and an investigation commences and is underway, they then become periphery to the main event.  The main event seems to be some sort of contest between the state and the person who has caused harm and that contest is a very complicated process, because the rights of the accused must be upheld and protected, and we all understand that. 

Victims don’t expect participatory rights in our criminal justice system; participatory rights, as in, being party to proceedings.  But they do seek participatory rights in having a say about decisions that are important to them and for them to do that they need to get information consistently delivered to them in a way that they can understand.  Then they need to be able to believe they have a say in the decision making process that someone would undertake after that.  

Restorative justice is strong like that, because it puts victims at the centre of a justice process where victims themselves are the centrepiece - at least in the ACT.  I did say in a submission to the Royal Commission that they should look at the ACT Restorative Justice Scheme as an example of how a scheme can work productively for victims of crime.  That’s why I think that we have the guiding principles established in every state and territory, guiding principles as to how to treat victims of crime. 

But those are principles.  They’re not rights. I’m very pleased to see that this government in the ACT has put on its policy agenda the establishment of a charter of rights for victims of crime.  This will be the first charter of rights in Australia.  The ACT can be very progressive and forward thinking in some ways and restorative justice and the management of victim issues in this territory has gained a great deal of traction in recent years.  I think that until we establish a charter of rights, we’ll never be able to consistently deliver what it is that victims want.  Funnily enough, victims don’t want retribution.  Restorative justice will tell us that.  The surveys that you mentioned Jane, the ACT has repeated thousands of time, and those messages are consistently the same:  “I want someone to take responsibility for what they did to me” “I don’t want them to do it to someone else” “I’d like to receive an apology and when we meet face to face I’ve got a lot better chance of getting a genuine one than hearing it through a lawyer in a courtroom” “I’d like some good to come out of this process”.  Those voices are able to be shared in our traditional justice system in the ACT because of the different entry points that we’ve got.  The Childrens Court has been using restorative justice to inform its decision making since it was established here in 2005 and I hope that our adult justice system also takes up the opportunity to inform itself.  
Thank you very much.  It’s a pleasure to be here today. 

AMANDA LUTZ:  Thanks John.  One of the questions we’ll be looking at in the second half of our workshop today will be how do we keep the interests and needs of victims visible throughout the criminal justice system.  Now we have with us a local lawyer, Sarah Hawke, who is going to discuss her experience of restorative justice as the victim of a burglary. 

MS HAWKE:  Thanks Amanda.  It’s good to be here.  I’m probably a good indicator of the success story because I had a lot of thinking to do to relive some of the details because I was able to get such closure through the restorative justice process that Amanda artfully facilitated.  

I have three children.  In 2011 they were two years, five years and six years old.  It was the middle of winter.  We got home late one evening and when we entered the house it was trashed.  There was broken glass, beer and wine bottles all over the floor.  Every drawer had been tipped out.  There was Milo and food everywhere.  There’d been fruit or something thrown at the walls.  The most distressing thing was our framed photos of our children had been smashed and they had got hold of a knife set.  They’d slashed their faces with the knives.  

It was immediately that thing of, is there someone who wants to harm my children, was my first and most distressing reaction to the offence.  Fortunately they were young and  barely had any interaction with the world so I could be a bit rational and say, “Well, there’s no-one that could possibly have anything in for them”.  But it lingered.  I felt that persistent ongoing concern about whether someone was indicating a statement of threat about the children.  I didn’t think I’d get emotional but I am. 
The children were really distressed.  They wouldn’t sleep on their own and my youngest had recurring nightmares about being stolen.  We called the police and tried to clean up and settle the children and the police did what they did.  It wasn’t long after the event that we were contacted by the police and advised that they’d found some of our belongings and the most tell tale things was this hideous set of knives that my father bought me for Christmas which I quickly disposed of.  They had identified that the offenders were young.  They were teenage boys.  
I’m not sure but it must have been a short time after that that Amanda contacted us and disclosed some information about one of the offenders.  He was an Aboriginal boy.  He was 15 and his father spent a lot of time in hospital, I think, maybe even interstate.  He had severe kidney and health problems.  His mother was a senior public servant and we were invited to participate in a restorative justice process with him.  My husband at the time, not that we confessed to it, was a prosecutor with the ACT DPP and despite both of us being lawyers and sort of aware of the process aspects of a crime, it was very confronting to think about – and we really knew nothing about the process at all. 

Amanda offered us lots of information, advice, support, gave us time and space to make a decision and made it as tangible as she could in terms of what it was that we could expect and we agreed to participate.  I think at the time there was unmet needs around information, “Why did you do it?  I want you to be accountable”.  Both my husband and I had unfortunate teenage encounters with the law and so we were very familiar with the ability to, sort of, dissociate.  We also had some experiences with the criminal justice system on the enforcement side which led us to feel that for a young person, it is an experience going through the criminal justice system that you almost have to dissociate before you even rock up at court.   So we were both keen to offer this young person the opportunity to explain the impact his actions had had on us. 

Interestingly, he was very well supported and sadly not by a family member but by one of the workers.  I thought that was very sad for him, that he didn’t have a parent or a loved one or a relation supporting him through the process.  We were advised; I think by his support person, that the thing that he was most anxious about was whether he would have to face the children.  Our children were too young.  There was no way we were going to take them through the process, but we did talk to them about what was going on, “that the police had found that they were just silly teenagers”, and we explained the unfortunate circumstances of this young man that we were meeting.  We talked them through the process and I think that definitely helped them get over their reactions to the event. 

In terms of the process itself, it was extremely well facilitated.  I couldn’t agree with you more in terms of the skills of the facilitators and support people in the room.  It was managed incredibly sensitively and professionally.  We and he, my husband and I, and he, were given the opportunity to talk.  Obviously, teenage boys are young men of very few words so we struggled to elicit some responses from him and struggled to get him to engage, to look us in the eye, and it was an emotional experience.  We did talk about the impact that it had on the children. 
I was trying to think about what the outcome was, because I think that’s reflected in some of the early speakers.  It wasn’t about what was going to happen to him or how he was going to be punished.  He acknowledged what he did was wrong.  One of the other unmet needs was that they hadn’t been able to find a camera that had a lot of photos – we had just taken the children overseas to meet my aunty who was in her final stages of breast cancer – and we hadn’t had the chance to download the photos.  We were able to say what it meant to us and if there was any way that he could find it and return it to us, how important that would be.  It didn’t happen but we were able to say that anyway and it felt better to be able to say, “do you know where it is? It would be a really important part of this process and the outcome if we could have that camera back.  This is what it means to us”.  
So, I think it really did help.  We didn’t understand, nor did we need to, what happened with the other young people involved.  I think it absolutely helped us to heal emotionally and work through the process together. I think one exciting thing now is that as a lawyer, I’ve got the privilege of working on the NDIS Commonwealth safeguarding and complaints arrangements  and with the help and influence of my colleague, who is here today, a passionate RJ believer, we are working hard to embed those principles into the way in which the Commission will manage both its regulatory functions and complaints for all of NDIS funded supports across the country.  We’re going to put it in practice and anyway, that’s all I wanted to share with you today.  Thanks very much. 

AMANDA LUTZ:  Thank you for sharing with us Sarah.  I think that speaks to the need and great service that our Indigenous Guidance Partners play in the Unit, supporting young people to go through a process which takes a lot of courage.  It’s not easy to come in and face somebody that you’ve harmed or that you’ve offended against so he did an amazing job.  Now, please welcome to the lectern, our own Dr. Lorana Bartels, to discuss the benefits of therapeutic jurisprudence, in particular, the value of a drug and alcohol court here in the ACT.  
DR BARTELS:  Thank you.  It’s a great privilege to be here today.  When Amanda asked me to come and speak I said, “yeah, sure, whatever”.  It was only as I was driving here that I realised that the therapeutic jurisprudence aspect doesn’t necessarily fit all that comfortably with what today is about.  By that stage I’d arranged to have a drink afterwards and I thought how much fun it would be. 

For those of you who are not across what therapeutic jurisprudence is, and why on earth we’re talking about it on a day that’s about restorative justice, let me contextualise it.  Although these movements have developed in parallel with each other, they were both born out of recognition that the mainstream criminal justice system often doesn’t do a particularly great job of acknowledging the needs of those before it (both offenders and victims).  While restorative justice is very much victim focussed, therapeutic jurisprudence has had a different genesis.  It has, by and large, been offender focussed.  But as those of us who are involved with the system know, these things are never as simply divided as one might imagine.  Victims are offenders, offenders are victims, there’s overlap obviously in the people who come before the criminal justice system and in the research context there’s overlap too.  For example, Jane and another colleague and I just wrote a paper about restorative justice and therapeutic jurisprudence in the NSW Childrens Court so there is obviously a nexus there. 
So what is therapeutic jurisprudence?  It’s a departure from the mainstream justice system as I have said in so far as the mainstream justice system isn’t generally all that concerned with why someone came before the court, the fact that they are mentally ill or if they have a substance abuse problem and it doesn’t really seek to address those underlying issues.  Therapeutic jurisprudence, by contrast, sees things differently.  The context was coined in the 1980s by Wexler and Winick and it focuses attention on, as they put it, the law’s considerable impact on emotional life and psychological wellbeing.  It sees the law as a therapeutic force to address some of those underlying issues.  In particular, Wexler and Winick said that this directs the judge or magistrates attention beyond the specific dispute before the court and towards the needs and circumstances of the individuals involved within the dispute.  
There are a lot of ways that one can go about doing this.  It can be as simple as a judicial officer speaking to the person before the court rather than to them through their lawyer.  Here in this country, and obviously the US as well, we have often come to think of therapeutic jurisprudence in the context of so called problem solving, problem oriented or solution focussed courts.  The main types that we have here in Australia are mental health or mental illness courts, drug and or alcohol issue related courts, family violence courts,  the offender being indigenous and it’s a bit of a tricky thing to speak ... (indistinct) ... problem solving courts or problem oriented.  That should really be more appropriately categorised as solution focussed.  Most jurisdictions in Australia have one or more of these.  

I’ve been asked to speak today about drug and alcohol courts in the ACT because that’s the path that we’re going to be going down as a result of an agreement entered into by the Government and the Greens at the most recent election.  So what would a drug and alcohol court look like? Here’s a brief summary of how the NSW drug court operates and this has been evaluated, in fact, in something of a rejoinder of what Jane said.  Don Weatherburn, the Director of the NSW Bureau of Crime, Statistics and Research says, “this is the most evaluated criminal justice program in history” in his view.  So they’ve got it right, he reckons, and in essence, this is how it works.  

The basic idea behind the drug court is to tackle the underlying cause of involvement in crime, drug dependence or abuse, by placing drug dependent offenders on a program of coerced treatment.  People are not there because they want to be there.  They’re there because they have to be.  Participants are closely monitored to ensure they are complying with the program conditions and not using illicit drugs.  Progress is often rewarded in some way, for example, with cinema tickets.  Again, the mainstream justice system doesn’t do much normally by the way of carrots.  We focus much more on sticks.  While non compliance with program conditions usually results in some form of punishment, for example, more restricted program conditions or ultimately removal from the program and imprisonment.  Critically, in addition to their treatment, offenders on drug court programs are usually given social support – for example, assistance looking for work, designed to encourage the adoption of a more law abiding way of life. 
The evaluations in NSW show that drug court is both more cost effective than prison and that it is associated with lower reoffending rates.  Participants were 30 per cent less likely than the control group who went through the mainstream criminal justice system, to be reconvicted of violent offences and 38 per cent less likely to be reconvicted of drug offences.  We probably don’t have the resources here in the ACT to do the “you beaut” drug court they do in NSW but we certainly know enough to pick up some of the core concepts and also to extend it beyond drugs to alcohol, because, obviously, we all know that alcohol causes a significant deal of harm in the criminal justice system.  We know that there is a significant need here in the ACT.  Up to 90 per cent of people out at AMC have some kind of substance abuse issue.  Wouldn’t it be fantastic if we were addressing these issues in the community and not seeking to address them out at AMC?  There’s also other research that shows that dealing with these issues in the community is much more effective and cheaper than in a prison setting. 

We also know that it won’t work without the right kind of input from the judiciary, so it’s wonderful to see Beth Campbell here today.  We’re very lucky here in the ACT that the Chief Justice, Helen Murrell, is a former judge from the NSW drug court so she too will be in a perfect position to understand how this needs to work in practice.  We also need to have sufficient resources for treatment programs.  Obviously the court system in and of itself can’t address these issues.  We need to have adequate resourcing and there has already been commentary in the media about that.  There are a number of other issues in relation to how to get this up and running.  

What do we do, in particular, with people with co-morbidities?  That’s been one of the challenges that has been experienced in some jurisdictions where people with a mental illness are not eligible to participate in drug court because they have a mental illness and yet people with a substance abuse issue are not eligible to participate in a mental health court because of their substance abuse issue.  Yet we know that the people who have both of these issues are most in need of support and who are, in all likelihood, most likely to come in contact with the criminal justice system. 

Hopefully in developing the ACT model we can avoid the mistakes that some other jurisdictions have experienced.  Maybe that’s one of the advantages of being a bit late to this party.  There’s a working group with representatives from academia, like me, and the health sector, the legal profession, non government and government agencies.  It’s quite an exciting time, I think, here in the ACT, not just because of all the restorative justice work that has been going on and is now extending but also because I think it’s a really valuable and important opportunity to embrace therapeutic jurisprudence, which the former Attorney General certainly did as a principle, but to look at what that might look like in a court setting here in the ACT. 
AMANDA LUTZ:  Thank you so much Lorana.  It brings to mind the need to somehow maintain restorative values even when we’re working with mandated programs and where people have very limited choice about attending and getting engaged in a program.  I’m delighted to welcome to the podium next, the Galambany Circle Sentencing Court Coordinator, Ms. Michele Abel. 

MS ABEL:  I’d like to begin by acknowledging the Ngunnawal elders and those traditional owners who have preserved this land for us, those who have passed, those who are present and guide us but most especially I want to acknowledge their children who we as panel members and coordinators of the Circle Court, that’s who we do our work for.  It’s their children and ours who are going to grow up in this restorative community that we hope to be a big part of.  We’ve got some pamphlets that tell you all about the aims and the purposes of the court, so I’m not going to spend time talking to you about that.  You can read about that. 

What I want you to hear about is how Galambany Court and circle sentencing restores culture and hope to those who come into the court system with us, how it restores a sense of trust and engagement with the justice system and most especially how the process and the Galambany Court provides a safe place for Aboriginal and Torres Strait Islander people to discuss what’s happened.  They discuss who has been affected by what’s happened and what needs to happen now for them and their families and for the community that they live in.  None of that can happen without the wonderful people that sit on our panel, those elders and community leaders.  I’m going to hand the remainder of the time given to me to two of our panel members, Sharon Payne and Allan Sambono.  Gender balance is very important when elders work together for our community and I’m sure they’ll share why that’s important but they’ll also share with you how they restore culture and hope into the process. 

MS PAYNE:  Yes, good afternoon.  My name is Sharon Payne.  To introduce myself culturally, I am an elder of the Wannamutta people of the Badjula from K’gari’ which you may also know as Fraser Island and we had our native title determination a year ago, two years ago today, just about. 

Circle Sentencing is really important to me because I actually was instrumental in setting up three in Australia.  The first one in Nowra – not the first one in Australia but that was the first one I was involved in – and then the ACT and then Darwin.  All are very differently run but I can tell you that they serve that cultural purpose, if you like, of getting people around the same space and asking the offender why they behaved like they did, you know, what was going on in their mind.  
But also it’s that sense of in-group out-group and I could spend two and a half hours telling you about the neuroscience behind it.  In fact, my PhD is entitled “Aboriginal until proven innocent” and it talks about the in-group out-group biases in our brain and the cognitive biases we use in order to justify certain behaviours and the idea that a judge or a magistrate can leave their personality at the door and all those subconscious things; judgments, neural pathways that are firing up are somehow not influencing their decisions is blatantly wrong.  

I’d also like to share an anecdote with you.  Aunty Agnes being here today reminded me of it, because she was part of the first one that we set up and because the ACT court jurisdiction extends to Jervis Bay and places like that.  I remember once we were at a court sitting down there and Magistrate Madden, after we’d been talking for a while, he turned to Aunty Agnes and said – sorry, I should tell you, it was a domestic violence matter and the perpetrator was saying all the right things – he was really sorry, very remorseful.  Anyway, and this is the benefit of Circle Sentencing,  Magistrate Madden turned around to Aunty Agnes and said, “you haven’t said much for a while, Aunty Agnes.  Would you like to say something at this juncture?”.  She said, “Yeah, I reckon he’s full of shit!”.  I don’t think any other magistrate would have done this, but it totally changed everything.  You talk about getting that emotional connection happening, that sense of shame, his face went red which is pretty hard cause he was a black fella. 
I’ve been telling how you can really see that we don’t muck around on that panel.  We tell them, you know, “you’re being silly”, but we also understand, we have that shared history.  We know about their adverse childhood experiences and the things that have led them to where they are in their time of life and also, to give them a sense of responsibility and the ability to apologise and make some restoration for what they do.  
So, I’ll hand over to Allan.  We do have a gender balance at the Circle, always insist that there’s at least one man there.  Thank you.  

MR SAMBONO:  I must say, I was a little bit disappointed.  On my name tag it’s just got Allan.  In the court system when we have our defendants and everybody come in, I’m Allan Jangala Sambono.  I’m a traditional owner of land on the old Muranji Track.  I’m a Jingili man and, because I introduce myself as such, we try to promote the cultural part of who we are as paramount in the work that we do.  It doesn’t take away from the fact that it’s a Magistrates Court.  We try to bring them both together and I too acknowledge Ngunnawal people past, present and future and we do that, because we have the young’uns coming through or we have single parents and grandparents reminding them.  
I know there’s a wonderful clichéd word out there called responsibility and it’s really, really, really hard but luckily for us, we have a champion in the way of our Magistrate, Dr. Boss.  One of the police guards called her Professor one day and she wasn’t impressed, so it’s Dr. Boss.  She allows us time to sit with them and we ask the defendants to do a cultural introduction.  Some of them don’t know who they are and where they come from, so we don’t slam them.  Sometimes they find families on the panel or in the workers who we link them up with and so a lot of this restorative justice is so much a part of what we do.  

They get a chance to talk and, as has been pointed out quite adequately, we get the opportunity to say “listen mate, you know your lies aren’t working with us.  Show us some remorse.  What’s actually going on in your life?”.  “Well, you know...” it’s the same old, same old story.  I think one of the hardest cases we’ve got was a young fella come in and said “nope, drugs are my life” “that’s okay mate, you can go back to the AMC and have all the drugs that you want”.  But whereas, for the other people who come through who really want to make a change, we link them to resources and to people because, at the end of the day, our mantra is not to fill the prisons with Indigenous people.  We want them to become productive citizens in the community and they have to form a part of keeping our whole community in the ACT safe so that you can jump in your car with all your kids and drive down the highway and look forward to arriving home safely without some stupid person who’s off their face on ice or alcohol driving in to your vehicle.  
So we go through these kinds of talks with them.  We ask them how you’ve been impacted, how has what you’ve done impacted on the community?  Of course a lot of them, as those of you who’ve experienced will say, “I don’t know, I was too stoned” and they don’t care.  As they go through that process, a lot of them go, “oh my god, could that have happened?” “yes”.  So for me it’s a really productive way of me, as an older gentleman in the community, giving back to the community. 

The way we talk to each other at the end – we sometimes hug the defendants, shake their hands, and it’s a smiley place.  We have a cup of tea; they can even get their biscuits.  It’s okay.  There’s nothing like seeing the prosecutor and the police escort dipping their biscuits with the defendant because they can then get a different perspective of this authoritative person.  It can link them back into a community of people and not uniforms and authority.  Yes, they still have that authority, they still have wear their uniform but I now must be responsible for what I do in my life.  And we constantly try to reinforce.  But hey, look, we also have room in the court for visitors if you want to come in and have a listen for one day how we do our business; you’re more than welcome to do so.  Thank you very much.  

AMANDA LUTZ:  Thank you very much.  That’s wonderful to hear from the Galambany Court.  Moving right along.  Next we have the former Director of NSW Correctional Services RJ Unit, Kate Milner, to discuss restorative culture in correctional environments. 
MS MILNER:  Hi.  I spent 10 years as the Director in NSW and Jane’s been discussing the work that I was responsible for directing.  Another restorative contribution that we made was actually resolving disputes and conflicts between staff and occasionally, between offenders across the Corrective Services system.  I’ve met with a number of people here because for the last couple of years I’ve been bringing the same restorative views and practices in support of organisational and cultural change at ACT Community Corrections.  I’m no longer a public servant but I’m providing supervision to the Restorative Justice team here as they expand into Phase 2 practice and also supervision to the Community Corrections Management team. 
What I’ve decided to do is to discuss key aspects in a couple of examples of restorative cultures in prisons of which I have some first-hand knowledge.  One is the compulsory drug treatment correctional centre in NSW where I acted as Director for a couple of months and the other is Her Majesty’s Prison, Grenden, which I visited as a guest of the long term Governor, Tim Newell, who was responsible for introducing a lot of restorative practices in that setting.  So the compulsory drug treatment correctional centre houses 70 male offenders and they’re sentenced to between 18 months and three years.  They’re a persistent group of drug using offenders who kept returning before the court and it appeared that in NSW they were responsible, as a cohort, for a disproportionate amount of property crime across the state.  The compulsory treatment orders and the abstinence model were heralded as a tough new criminal justice strategy in an election in NSW but, in contrast, the policy programs and practices were developed to incorporate a range of strategies that kind of contrast with the tough new criminal justice strategies.  Clearly there’s the traditional risk, needs responsivity approach factored into the drug treatment correctional centre programs to manage risk.  There’s a strong human rights focus with normative values that we’re talking about here consistently today: dignity, respect and autonomy actually supportive of offender rights.   
Obviously offending is a way of meeting your basic human needs, but perhaps there are alternates that cause less harm.  Interestingly, the framework for the compulsory drug treatment correctional centre was also subject to oversight of the drug court that Lorana was talking about.  The legislative emphasis at the CDTCC was very much on rewards and sanctions and that could have allowed for it to function as a boot camp with harsh punishment, withdrawal of privilege and zero tolerance of drug use – all of which have been found in research to have absolutely no impact on post prison arrest, so they’re ineffective.  Instead, at the CDTCC, therapeutic policy engages offenders in change by rewarding pro-social behaviours through the application of what’s referred to as contingency contracting – emphasising reward rather than sanction.  This includes progression through the stages of the program, initially quite restrictive and ultimately allowing significant community access at a stage earlier in the sentence than someone would be able to access in the community if they were subject to traditional sentencing.  It’s run as a therapeutic community and it’s characterised very much by respectful relationships between the client and staff.  Everyone in there comes together weekly for a community meeting where there’s a discussion about any issues that have arisen during the past week or any planning for the future.  The Bureau of Crime, Statistics and Research reports that the centre has a positive effect on the physical and mental health of participants.  The true mark of the success of this restorative correctional health check, for me is that 84 per cent of the people who’ve been subject to these compulsory orders actually consider their admission to be voluntary.  
So, Grenden in Buckinghamshire, England, houses 230 category B inmates, 95 per cent of whom have committed acts of violence against the person.  If prisoners complete the intensive, gruelling therapy, reoffending rates are actually cut by 25 per cent.  There are six therapeutic wings and each is run as a democratic, therapeutic community and there are very few key rules.  If people do actually break the rules, it’s up to that therapeutic community to make a decision about what the consequence will be for the person responsible.  When I visited, the atmosphere was absolutely in contrast to anything that I’ve experienced in your average medium security jail.  There was a sense of camaraderie – an astonishing openness among the dozen or so men who came to talk about RJ to NSW Corrections. 

The CDTCC and Grenden are two examples of restorative cultures in correctional environments.  Whilst not everyone leaves those places a model citizen, it is hoped that they’ll leave a little less aggressive, a little less hostile, a little less dangerous and a little less likely to reoffend.  The fact that both programs work benefits the offenders, the community and, arguably, victims knowing that they’re not harming anyone else.  

AMANDA LUTZ:  Thank you Kate.  I’d like to introduce, all the way from Adelaide, Dr. Andrew Ramsay to talk about the first Peace Education Program run in an Aussie prison.  Thanks Andrew. 

DR. RAMSAY:  Thanks Amanda.  I too would like to acknowledge the traditional owners of this land and pay my respect to their elders past and present and to thank Aunty Agnes for her very warm and informing welcome to country.  My brief is to tell you about facilitating the Peace Education Program at the Adelaide Women’s Prison.  To the best of my knowledge, this was the first time this program has been used in a correctional centre in Australia.  

The PEP is a 10 week media based course which was designed and is now made available free of charge by an organisation called TPRF.  It’s an American based charity.  The course was designed by four women, two educators and two media people, at the request of a 3000 bed maximum security prison in South Africa when officers had noticed the positive response amongst inmates who had listened to talks given by Prem Rawat who is an international speaker about personal peace.  The course is non religious, non-clinical, non sectarian and it is a non instructive course.  It’s designed to promote reflection, to enhance insight and increase self awareness.  It certainly does all that.  The stated aims of the course are to enable participants to remember their own innate resources like their capacity to appreciate, their awareness of self, their own inner strengths, their capacity to make their own choices, to feel hope and to feel peace in their day to day life and to harness those resources to assist them to achieve a sense of peacefulness in their day to day life.  It’s certainly a course that ticks all of the boxes on the green card.  That’s something I’ve learned to day and I really appreciate that. 
My hope in offering this course to the Adelaide Women’s Prison was that it would do two things – that it would encourage and motivate the women doing the course in ways that would enhance their participation in the other programs that were being run for them at the prison (like drug and alcohol programs and educational programs and courses that the women were taking during their time there). 

I hoped that it would just have a genuine and positive impact on the social and emotional environment in which those people were living.  I was really inspired by many of the speakers I heard at the Prisons 2016 conference this year, where there was a lot of talk about the impact of the built environment, the physical environment, the structure of cells and the artworks within a prison.  All of these were seen as potentially positive impacts and there was some evidence that it reduced recidivism to pay serious attention to balancing humanity with what is already a pretty austere business of having all your personal freedoms taken away.  It seemed to me that Peace Education could contribute to that aspect of correctional care.  I’ve also learnt an enormous amount today about restorative justice, its aims and its impacts and I can really see the Peace Education Program sitting well and truly within that system as a way of preparing people for a victim offender conference and for preparing someone to attend a circle of justice by giving them a chance to reflect on their life and their impact on the world around them. 

You can learn more about the course from the handouts that Raelene and Marie-Anne have prepared that are on the back table.  There’s also a handout about a documentary film that was made in America about the impact of this course on some American male prisoners from a Texan prison.  It follows their lives post release and their dilemmas and challenges will be familiar to you all.  It’s a film that will be released in Australia early next year when Prem Rawat, who is the main speaker in this program, is coming to Australia to do a tour and it’s his intention to be present at the Australian releases and speak at those releases.  If you’d like to be a part of that, there’s an email address on the back of the flyer.  Register your interest.  Make sure you get an invitation.  I’m hoping to browbeat a couple of you into being chairs for some of those launches – he says, looking at Jane and Lorana – but more of that later. 
So it’s a 10 week course and I went to the prison for 10 weeks.  The authorities asked us to provide it for the women who were in protective custody, a group of 12 women, separated from the rest of the prison community probably by virtue of their offences and they felt that these women were in some danger from their fellow inmates or vice versa.  They were a fairly isolated group.  They ran the laundry.  Four of them put their hands up to continue running the laundry which left eight of them to come and do our program.  Six made it right through the 10 weeks.  One got released and one got transferred to the pre-release centre, which was a lovely step forward for both of them really.  Our six graduates got their certificates at the end of the course and have asked for more and are doing an extension course as we speak. 

I thought the best thing to do was to read out one of the letters that they wrote to Prem Rawat who is the main speaker in the course: 

“Dear Prem Rawat, 

I wrote to you several weeks ago when I was only a few weeks into the Peace Education Program.  I am now a week from completion and I have really appreciated having the opportunity to attend your program.  I personally feel that under the Peace Education Program I have been finding it easier to relax and see the many good qualities I possess, helping me to build my self confidence.  I have found myself thinking more about a positive future and less about the negatives in my past that I cannot change and for that, I am truly grateful.  Most of the stuff you teach is basic common sense that we often forget or overlook in our busy lives.  Stopping, just stopping and taking the time out to think, listen and breathe – everything is all about perception.  Listening to you talk, I remember lots of old sayings my grandmother used to say to me.  Stop and smell the roses.  To take time out and appreciate the beauty around us.  Beauty is in the eye of the beholder.  Just because someone or something has flaws, just because you yourself may not see the beauty, doesn’t mean that others won’t appreciate the value of it.  We are all unique.  We are spectacular.  I am strong.  I can do anything I set my mind to.  I am my own miracle.  I am the author of my own story.  I want to say thank you.  Thank you for creating such an amazing program.  Thank you for bringing it to us through Andrew and Barbara.  Thank you.  I really hope that the Adelaide Women’s Prison is willing to allow you to continue your wonderful program, to run within the problem, allowing others to hear the inspirational messages that you teach.  It would be great to see the Peace Education Program promoted throughout the rest of Australia.  I, myself, feel so grateful to be one of the first prisoners in Australia to have a chance to be part of this uplifting workshop”.  
And another woman, I won’t read out her whole letter but she said, “if I had any say in it, I would recommend your course to be available to every inmate in all the institutions in Australia and worldwide.  You can find inner peace, even in prison.  So thank you sincerely for inventing and allowing us to participate in such a worthy course”.  They give feedback and rate our program and we got lots of fours and fives out of five.  That was gratifying.  Perhaps the most rewarding thing was we ran a supplementary week, an eleventh week, and I invited Jo McFarland – the Prisoner Development Manager at Adelaide Women’s Prison to come along.  Jo did come, along with five of her colleagues who, without any badgering from me, wanted to come along and see what on earth was going on.  They all said they had noticed such an appreciable change in the wellbeing and attitude of the women who had done the course and that they wanted to see what they were doing.  The Aboriginal Liaison Officer, the Head of Education, two wardens and Jo herself were there.  So that was unprovoked, unnecessary and very rewarding feedback that our program had been seen to have some benefit within that small community.  Done? 

AMANDA LUTZ:  Thank you Andrew, yes.  We were going to show a little segment of video but we’re having tech malfunctions.  What we’ll do is we’ll send out the link to that through the Network and to anyone who is interested.  Thank you, Andrew.  That was a wonderful talk.  Our final speaker today is Fiona Tito-Wheatland who is the Secretary of the Law Reform Advisory Council.  Fiona, can I welcome you to the stage? 

MS TITO-WHEATLAND:  Thank you.  I’m going to do a very quick talk because we’ve had lots of excellent talks already.  I’d like to acknowledge the welcome to country of Aunty Agnes and say how grateful we are for our ability to meet on the land of the Ngunnawal people today.  The Law Reform Advisory Council is the law reform body of the Australian Capital Territory.  Just before our previous Attorney General stopped being our Attorney General, he passed on to us a reference and we are calling it the Restorative Cities reference.  I’ll read to you the three terms of reference:  What will it mean for Canberra to be a Restorative City with a focus on the legal and justice dimensions?   How should the ACT prioritise its efforts in relation to making Canberra a Restorative City?  And how the ACT Government can appropriately affirm the community working to establish Canberra as a Restorative City through the Canberra Restorative Practices Network?  We’re still working on what all the terms of reference actually mean and what the scope of it is.  It gives us another opportunity as a community to start looking at how this work can be spread more widely in our community, particularly in relation to the areas of government decision making.  
The little green handout that people have referred to sets out what a restorative practice looks like.  So what we’re tasked with at the moment is to look at what that looks like if you spread it across a city and what does it look like if you are looking at how you might embed that in the legal system in a broader fashion.  The law can require processes.  The law can enable processes.  It can enshrine values frameworks for the exercise of laws.  It can establish charters of rights for things, as we have already discussed today, and within our ACT community already there are a whole range of things which the law does and which, in fact, are done by other practices which could be labelled as restorative. 

So that’s the beginning of our work.  Really, we’ve only just started.  We hope to have a discussion paper out and available for consideration, raising a lot of questions and hoping to get lots of really helpful answers from all of the brains trust out here and all of the other brains trust in the community on how we can move towards being a restorative city.  Mary Ivec and I have been over to Whanganui, which is a city which is moving towards becoming a restorative city and it starts with things like when a person has a complaint about a dog in the neighbourhood and it looks at how you might handle that in a restorative fashion.  There are many different layers to how we might look at this and we’re just starting to tap it.  But we’re hoping you’re all going to be participants in that process.  Thank you. 

AMANDA LUTZ:  Thank you Fiona.  I’m sure you’ve all been holding on to some questions that you’d love to ask some of our speakers today.  Now is the time for you to have a voice and we’ve got a roving microphone so if anybody’s got some questions that they’d like to ask of any of the speakers, if you could raise your hand now.  Alternatively, because you’ve all been sitting for such a long time listening, it might be a good time to get up, move around and grab some food.  We will reconvene here in about 15 minutes to start the second session.  Thank you. 

(AUDIO ENDS).  
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